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ABSTRACT 

Initially the Indian courts including the Privy Council appear to hold the 

opinion that the law under section 56 is not exhaustive on the subject. However with 

the passage of time and their repeated dealings with the provisions of section 56, the 

courts appear to have changed their opinion. In view of the provisions of section 56, 

the Indian law on the subject appears to be comparatively on a more sound footing 

than the English Law. The Indian courts have developed it seeming on more correct lines by the process 

of interpretation. The part played by the Supreme Court, placed it on a comparatively clear foundation 

through its remarkable judicial craftsmanship and interpretation. The law has thus crystallized itself into a 

clear form and whatever ambiguity there had been in the past has been settled substantially in the 

application of the doctrine. 

INTRODUCTION 

 Impossibility or Frustration means something that cannot be done by human beings; any act 

which is not possible for a human being to do. In dictionaries, the meaning is confined to physical 

impossibility, i.e. what a man cannot do physically. Law, however, embraces legal and practical 

impossibility. Also, on the basis of time when the act is impossible, impossibility can be classified into 

two: 

i) Initial Impossibility, 

ii) Subsequent Impossibility. 

Initial Impossibility renders an agreement void; while subsequent impossibility renders a contract 

becomes void and not void ab initio because contract is void is a wrong concept, contract always becomes 

void, it differs from void agreement. A void agreement is not enforceable by law at the beginning. A 

contract becomes void is enforceable by law at the beginning, but later ceases to be enforceable by law 

due to some supervening event and parties to contract are discharged from their contractual obligations as 

they are excused from performing their respective contractual obligations as per law.
1
 When the act to be 

done as per promise is impossible in itself, i.e. impossible by its very nature or impossible initially when 

the agreement is made, it is called initial impossibility and the agreement is void.  

Sometimes a contract is made between parties, but due to subsequent impossibility contract may not 

be performed. Thus, the contract is discharged by subsequent impossibility and the contract becomes 

void. This is the concept of contract becomes void and not of void agreement. Initially, in England, the 

law had been that if once a contract has been made, it must be performed. No excuse was allowed 

whatever the changes in circumstances may be. This is called “Absolute Contract Theory”, i.e. once a 

contract always a contract. This law was laid down in Paradine v. Jane
2
. This rule was thought to be 

harsh and unjust. So, Blackburn J, in the case of in Taylor v. Caldwell
3
, modified and softened the rule. 
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